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of California.; District of New Mexico.
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& BIG NEWS: Assembly Bill 965 - the “Broadband Permit Efficiency and
Local Government Staff Solution Best Practices Act of 2023” is
California law effective on 1/1/2024.

* The new law lives at California Government Code Section 65964.3.

* The law purports to speed up broadband deployment by allowing for batched
applications in units of up to 25 or 50 sites per batched application (depending on the
population of the jurisdiction) for “substantially similar broadband project sites”.

* This is really a PROW small cell deployment law that’s not limited to wireless site
deployments.

* This law will likely impact local Public Works agencies far more than Community
Development Departments. Many (most?) California public works codes lack modern
wireless regulation provisions, especially as to design standards for wireless facilities in
the PROW, and many (most? Any?) do not deal with broadband deployments.



The Legislature hereby finds and declares all of the following:

* (a) Governor Gavin Newsom’s Executive Order N-73-20 stated that “the COVID-19 pandemic has amplified the extent to
which broadband is essential for public safety, public health, and economic resilience.”

* (b) The public’s increased reliance on high-speed internet access for remote work, telehealth, emergency response,
education, and commerce demonstrates the need for legislation to accelerate the deployment of broadband infrastructure.

* (c) The length of time it takes for a local jurisdiction to process permits for broadband projects is among the many factors
that can directly impact the length of time it takes before a project can provide high-speed internet service to a local
community and get people connected.

* (d) Each local jurisdiction in California has its own permitting process and timeline for broadband projects. Some utilize the
industry best practice of permit batching, master permit, programmatic permits, or term permits, which allows large volumes
of substantially similar broadband permits to be processed and approved within an expedited timeframe.

* (e) Both public and private broadband projects are trying to be built as fast as possible since unobligated federal American
Rescue Plan Act of 2021 (Public Law 117-2) funds expire on December 31, 2024.

* (f) Each year, thousands of broadband permit applications are submitted to local jurisdictions throughout California that
would improve internet connectivity for residents and businesses.

* (g) Processing groups of substantially similar broadband permits at the same time will be more efficient on the workload of
local government staff. Permit fees will still be received by local governments, but staff can more easily process routine, high-
volume broadband permits as a group instead of individually to help bridge the digital divide.

* (h) Batch broadband permitting processing will allow local governments to more easily process routine, high-volume
broadband permits as a group instead of individually to help more quickly connect communities to high-speed internet.

» (i) Given the importance of broadband for public safety, public health, economic growth, education, and job creation, it is
in California’s best interest for public and private broadband project permits to be processed as quickly and efficiently as
possible.



The Legislature hereby finds and declares all of the following:

* (c) The length of time it takes for a local jurisdiction to process permits for broadband projects is among the many factors
that can directly impact the length of time it takes before a project can provide high-speed internet service to a local
community and get people connected.



The Legislature hereby finds and declares all of the following:

* (d) Each local jurisdiction in California has its own permitting process and timeline for broadband projects. Some utilize the
industry best practice of permit batching, master permit, programmatic permits, or term permits, which allows large volumes
of substantially similar broadband permits to be processed and approved within an expedited timeframe.
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The Legislature hereby finds and declares all of the following:

* (f) Each year, thousands of broadband permit applications are submitted to local jurisdictions throughout California that
would improve internet connectivity for residents and businesses.



The Legislature hereby finds and declares all of the following:

* (g) Processing groups of substantially similar broadband permits at the same time will be more efficient on the workload of
local government staff. Permit fees will still be received by local governments, but staff can more easily process routine, high-
volume broadband permits as a group instead of individually to help bridge the digital divide.



The Legislature hereby finds and declares all of the following:

* (h) Batch broadband permitting processing will allow local governments to more easily process routine, high-volume
broadband permits as a group instead of individually to help more quickly connect communities to high-speed internet.
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65964.3. (a) For purposes of this section, the following definitions apply:

(1) “Batch broadband permit processing” means the simultaneous processing of multiple broadband
permit applications for substantially similar broadband project sites under a single permit.

(2) “Broadband permit application” means an application or other documents submitted for review
by a local agency to permit the construction of a broadband project.

(3) “Broadband project” means the proposed facility, including the support structure and any
supporting equipment necessary for operation of the proposed facility. A broadband project may be
comprised of one or more components, including, but not limited to, a wireless facility, a fiber optic
connection, and other supporting equipment, each of which may require separate permits or
authorizations by a local agency.

(4) “Local agency” has the same meaning as the term is defined in Section 65964.5, except that it
does not include a publicly owned electric utility that is subject to Part 2 (commencing with Section
9510) of Division 4.8 of the Public Utilities Code.

(5) “Presumptively reasonable time” means the timeframe, if any, specified in applicable law within
which a local agency must review and resolve an application following submission of a complete
broadband permit application. The presumptively reasonable time period may be modified by
mutual, written agreement between the local agency and the applicant.

(6) “Substantially similar broadband project sites” means broadband project sites that are nearly
identical in terms of equipment and general design, but not location.

SEC. 3. Section 65964.3 is added to the Government Code, to read:
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65964.3. (a) For purposes of this section, the following definitions apply:
(1) “Batch broadband permit processing” means the simultaneous processing of multiple broadband
permit applications for substantially similar broadband project sites under a single permit.

SEC. 3. Section 65964.3 is added to the Government Code, to read:
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65964.3. (a) For purposes of this section, the following definitions apply:

SEC. 3. Section 65964.3 is added to the Government Code, to read:

(2) “Broadband permit application” means an application or other documents submitted for review
by a local agency to permit the construction of a broadband project.
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65964.3. (a) For purposes of this section, the following definitions apply:

SEC. 3. Section 65964.3 is added to the Government Code, to read:

(3) “Broadband project” means the proposed facility, including the support structure and any
supporting equipment necessary for operation of the proposed facility. A broadband project may be
comprised of one or more components, including, but not limited to, a wireless facility, a fiber optic
connection, and other supporting equipment, each of which may require separate permits or
authorizations by a local agency.

13
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Who might be submitting broadband permit applications under the AB 9657

v Wireless providers (Verizon, AT&T, Dish, T-Mobile, etc.)

v Wireless site builders (American Tower, Crown Castle, SBA, etc.)

v’ Fiber infrastructure builders (the other Crown Castle, Zayo, etc.)

v’ Cable TV companies (hey, they do broadband, as well!)

v’ Wireless Internet Service Providers (TowerStream, TelePacific, etc.)
v’ Fiber to the Home Service Providers (SiFi, Giggle Fiber, etc.)

v’ Jack and/or Jill
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65964.3. (a) For purposes of this section, the following definitions apply:

SEC. 3. Section 65964.3 is added to the Government Code, to read:

(4) “Local agency” has the same meaning as the term is defined in Section 65964.5, except that it
does not include a publicly owned electric utility that is subject to Part 2 (commencing with Section
9510) of Division 4.8 of the Public Utilities Code.

15
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65964.3. (a) For purposes of this section, the following definitions apply:

SEC. 3. Section 65964.3 is added to the Government Code, to read:

(5) “Presumptively reasonable time” means the timeframe, if any, specified in applicable law within
which a local agency must review and resolve an application following submission of a complete
broadband permit application. The presumptively reasonable time period may be modified by
mutual, written agreement between the local agency and the applicant.

16
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(5) “Presumptively reasonable time” means the timeframe, if any,
specified in applicable law within which a local agency must review and
resolve an application following submission of a complete broadband
permit application. The presumptively reasonable time period may be
modified by mutual, written agreement between the local agency and

the applicant.

Deep dive in pieces

Practice Pointer: The FCC’s shot clocks certainly factor into wireless
siting batches, but don’t forget that the state PSA might still have some

teeth if the project directly excludes any wireless elements. Fashion
tolling agreements with care so as not to give away any defenses.

17
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65964.3. (a) For purposes of this section, the following definitions apply:

SEC. 3. Section 65964.3 is added to the Government Code, to read:

(6) “Substantially similar broadband project sites” means broadband project sites that are nearly
identical in terms of equipment and general design, but not location.
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First point: This is
not a defined term,
so expect case law

to develop around

this term.
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65964.3. (b) Subject to subdivision (e), a local agency shall undertake batch broadband permit
processing upon receiving two or more broadband permit applications for substantially similar
broadband project sites submitted at the same time by the same applicant. Batch broadband permit
processing for wireless broadband projects shall be completed within a presumptively reasonable
time pursuant to applicable law unless a longer period of time is permitted under the circumstances
pursuant to applicable law, including Section 1.6003 of Title 47 of the Code of Federal Regulations.

SEC. 3. Section 65964.3 is added to the Government Code, to read:

What is 47 CFR § 1.6003" Its title is “Reasonable periods of time to act on siting applications” and
that’s where you find the FCC’s shot clock rules. The wording “wireless broadband projects shall be
completed within a presumptively reasonable time pursuant to applicable law unless a longer
period of time is permitted under the circumstances pursuant to applicable law, including Section
1.6003 of Title 47 of the Code of Federal Regulations” is odd as it lacks clarity as to what other
“applicable law” and time frame may control. The PSA?
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65964.3. (c) If a local agency does not approve broadband permit applications for substantially
similar wireless broadband project sites submitted for batch broadband permit processing pursuant
to this section and issue permits, or reject the applications and notify the applicants, within the
presumptively reasonable time or a longer period permitted under applicable law, all of the permits

shall be deemed approved pursuant to Section 65964.1.

SEC. 3. Section 65964.3 is added to the Government Code, to read:
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SHOCKER: PUBLIC WORKS STAFF CONSIST OF HUMAN BEINGS.

It turns out that humans sometimes find that projects fall through the cracks...

Ip]F:W Consider adding a CODE section in both the PW and CD chapters that automatically attach
minimum conditions to all projects deemed approved by operation law.

Attach what? Required compliance with all generally applicable safety codes/regulations, including
without limitation to the locally-adopted or state building, fire, electrical, exaction, traffic safety, as
well as the FCC rules (including w/o limitation to the RF safety rules).

26
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65964.3 (e) The requirements of this section shall not apply to eligible facility requests, as defined and
governed by Section 1455 of Title 47 of the United States Code.

SEC. 3. Section 65964.3 is added to the Government Code, to read:

Huh? 47 C.F.R. § 1455(a)? That’s where the “6409(a)”
“eligible facilities request” rules are found... the rules that
include “...may not deny, and shall approve...”




SEC. 3. Section 65964.3 is added to the Government Code, to read:

safety requirements.

65964.3 (f) (1) This section does not preclude a local agency from
requiring compliance with any requirements relating to the design,
construction, or location of broadband projects that the local agency
is otherwise authorized to impose or enforce under applicable law,
including, without limitation, any generally applicable health and

Whew Pointer: Nothing in this new law overrides local agency
enforcement of generally applicable safety codes. Think about

California Uniform Fire Codes, California Uniform Building Code,
TIA 222 H tower safety codes; and just about everything else.

microtrenching; GO 95; GO 128; California Uniform Electrical Code;

TRl Jelat2[s11: Do you have backup minimum code compliance
specified in your Municipal Code for deemed approved projects? No?

28




SEC. 3. Section 65964.3 is added to the Government Code, to read:

65964.3 (f) (2) If a broadband permit application is denied, the local agency shall
notify the applicant in writing of the reasons for the denial.

T NAN A ] lelae [114: For almost every denial, there is usually more than
one reason. Written denials are the first line of defense in any follow-

on lawsuit so don’t miss any potential denial points. Write a lot, not a
little; and write like a judge (who knows the least about a case matter)
will be reading it! English is a good language to use...Plain English.

29



SEC. 3. Section 65964.3 is added to the Government Code, to read:

65964.3 (h) Nothing in this section shall supersede, nullify, or

otherwise alter the requirements to comply with safety standards,
including, ﬁ both of the following:
(1) Article 2 (commencing with Section 4216) of Chapter 3.1 of

Division 5 of Title 1.

(2) The Public Utilities Commission’s General Order No. 128, Rules
for Construction of Underground Electric Supply and
Communication Systems, or successor rules adopted by the
commission.
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65964.3 (i) (1) A local agency may place reasonable limits on the number of broadband project sites that
are grouped into a single permit while undertaking batch broadband permit processing.
(2) A reasonable limit imposed pursuant to paragraph (1) shall be no less than either of the following:
(A) For a city with a population of fewer than 50,000 or a county with a population of fewer than
150,000, including each city within that county, 25 project sites.
(B) For a city or county with a population greater than the applicable population described in
subparagraph (A), 50 project sites.
(3) A local agency may only remove a broadband project site from grouping under a single permit under
mutual agreement with the applicant or to expedite the approval of other substantially similar broadband
project sites.

SEC. 3. Section 65964.3 is added to the Government Code, to read:

65964.3 (j) A local agency may impose a fee on batch broadband permitting processing consistent with
Section 50030. Where limited resources affect a local agency’s ability to process applications for a
broadband project, including batched applications, a local agency shall work with the applicant in good
faith to resolve those resource limitations, which may include, but is not limited to, provision by the
applicant of supplemental resources.
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SEC. 4. The Legislature finds and declares that the efficient approval of broadband permit applications is
critical to the deployment of broadband services, is a matter of statewide concern, and is not a municipal
affair as that term is used in Section 5 of Article Xl of the California Constitution. Therefore, Section 3 of this
act adding Section 65964.3 to the Government Code applies to all cities, including charter cities.

SEC. 4 and SEC. 5.

SEC. 5. No reimbursement is required by this act pursuant to Section 6 of Article Xl B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or

assessments sufficient to pay for the program or level of service mandated by this act, within the meaning
of Section 17556 of the Government Code.
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